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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-2, 8-11, 12-21 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Cooke et al. (US D248335). With respect to claim 1 , Cooke et al. discloses the 
following: 

• A base (Fig. 1 below) 

• Continuous wall extending up from base 

• Gripping means (Fig. 1 below) 

• Dipping section (interior of container) 

• Inclined tongue portion (Fig. 1 below) 

With respect to claim 1, Cooke et al. discloses the following: 

• A base 

• Continuous wall extending up from base 

• Gripping means (Fig. 1B below) 

• Dipping section (interior of container) 

• Inclined tongue portion (Fig. 1B below) 
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With respect to claim 2, Cooke et al. discloses the container having a center of 
gravity positioned between the gripping means (Fig. 1B below) and tongue portion, 
wherein a torque is inherently generated when a user lifts the container. 

With respect to claim 8, Cooke et al. discloses the gripping means comprising at 
least one recess in the sidewall (Fig. 1 below). 

With respect to claim 9, Cooke et al. discloses the gripping means comprising a 
first and second grip portion (Fig. 1 below). 

With respect to claim 10, Cooke et al. discloses at least one recess extending 
upwards less than the wall height (Fig. 1 below). 

With respect to claim 1 1 , Cooke et al. discloses the gripping means having ridges 
as shown in Fig. 3 below. 

With respect to claim 12, Cooke et al. discloses the dipping section width and 
tongue width being substantially equal (Fig. 1 below). 

With respect to claim 13, Cooke et al. discloses the dipping section width being in 
the range of 85-1 1 5% of the tongue portion width (Fig. 1 below). 

With respect to claim 14, Cooke et al. discloses the dipping section including a 
tapered portion adjacent gripping means (Fig. 6 below). 

With respect to claim 15, Cooke et al. discloses the tongue portion including a 
leading edge, wherein the leading edge is the end edge of the tongue (Fig. 1 below). 

With respect to claim 16, Cooke et al. discloses the tongue portion being 
configured to allow a brush having a width of 3 inches to be dabbed thereon (Fig. 1 
below). 
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With respect to claim 17, Cooke et al. discloses the tongue portion being at an 
angle of 45 degrees (Fig. 6 below). 

With respect to claims 18-19, Cooke et al. discloses the tongue portion including 
side edge barriers, wherein the barriers are an extension of the wall extending from the 
base (Fig. 1 below). 

With respect to claim 20, Cooke et al. discloses the wall extending from the base 
having an outward taper (Fig. 6 below). 

With respect to claim 21 , Cooke et al. discloses the gripping means comprising at 
least one recess extending from the container base (Fig. 1 below). 




Figure 1 
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Grip 



) 

Figure 1B 




3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 



Application/Control Number: 10/759,627 



Page 6 



Art Unit: 3727 



A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-4 are rejected under 35 U.S.C. 102(e) as being anticipated by Bebak 
(US 6419106 B1). With respect to claim 1, Bebak discloses the following: 



• A base (Fig. 1) 

• Continuous wall extending up from base 

• Gripping means 12 

• Dipping section (interior of container) 

• Inclined tongue portion 16B & 18 



With respect to claim 2, Bebak discloses the container having a center of gravity 
positioned between the gripping means and tongue portion, wherein a torque is 
inherently generated when a user lifts the container. 

With respect to claims 3-4, Bebak discloses the torque generated being 
inherently no more than 0.8 or 0.6 foot-pounds. 

Claim Rejections -35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 3-4 are rejected under 35 U.S.C. 103(a) as being obvious over Cooke et 
al. With respect to claims 3-4, Cooke et al. discloses the claimed invention except for 
torque generated being no more than 0.8 or 0.6 foot-pounds. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
design the torque generated to be no more than 0.8 or 0.6 foot-pounds.since it has 
been held that discovering an optimum value of a result-effective variable involves only 
routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

7. Claims 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Beback in view of Pereira Da Silva (US 6006901). With respect to claims 5-7, Beback 
discloses the claimed invention except for the gripping means extending at least 50%, 
45%, and 40% of said length. However, Pereira Da Silva teaches a container having 
recessed handles that extend at least 50% (which includes 45% & 40%) along the 
length of the base, thereby providing an alternate gripping means. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to 
replace the handle of Beback with that of Pereira Da Silva so as to provide an alternate 
gripping means that extends at least 50% (which includes 45% & 40%) along the length 
of the base. 



Conclusion 
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8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See PTO-892 for all relevant and referenced prior art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eugene Lhymn whose telephone number is 571-272- 
8712. The examiner can normally be reached on MTWT 6-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on (571)272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Stephen ItCronJrt 
Primary Examiner 



